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Jleknus Ne 12
Tema: 3ammTa npaB aBTOPOB M MATEHTO00J1a1aTeJIei.
1 Beenenue
2 Ilonsarue, GopMbI 3aITUTHI TTPaB
3 CiucoK peKOMEHyeMOM JIUTEPaTyphl

1. OgauM U3 OCHOBHBIX YCJIOBHUN YCHEIIHOTO ()YHKIMOHHPOBAHUS MATEHTHOH CHUCTEMBI
ABIIsIETCSL 0OecleueHne 3aluThl IpaB aBTOPOB U MaTteHtooOnanareneid. B addextuBHON oxpane
WHTEJJICKTYaTbHOW COOCTBEHHOCTH 3aWHTEPECOBAHBI B PaBHON Mepe Kak (PU3WYEecKHe, TaK U
IOpUAMYEcKUe JInla-npaBoodnanarenu. [Ipupona 0o0bEKTOB MPOMBIIIIIEHHOW COOCTBEHHOCTH MO
CBOCH CyTH HEMaTepuaibHa, MOITOMY JUIsl UX OXpPaHbl HEOOXOIUMO HAIMYUE CIICAYIOIINX
YCIOBUHM: HCKIIOYUTEIIBHOE TIPaBO JOJKHO OBITh JCWCTBUTEIbHBIM U JIEHCTBOBaTh Ha
OIpe/IEIEHHOM TEPPUTOPUU B TEUEHUE OIPEEIIEHHOT0 CPOKA U B OlpeziesieHHOM o0beme. OJTHaKo
OoXpaHa — IpaB 3To 0oJiee MMPOKOE MOHATHE, YeM 3alUTa IPaB, MOCKOJIbKY BKIIOYAET B ceOs BCIO
COBOKYITHOCTH MEpP MPAaBOBOr0, SKOHOMHUUYECKOTO, MOJIUTHYECKOTO, OPraHU3alIMOHHOTO U MUHOTO
XapakTepa, 00ecreynBaoIUX HOPMaIbHBINA X0 pealli3aliy Mpas.

3amuTa TIpaB M 3aKOHHBIX HMHTEPECOB HM300peTaTeliei W MaTeHTooONamaTelied — 3TO
MPEeyCMOTPEHHBIE 3aKOHOM MEphl MO MPU3HAHUIO U BOCCTAHOBJICHUIO IMPaB, MPECEUCHHUIO HX
HapylIECHUW, IPUMEHEHUIO K HapyLIUTEIsIM MEP OTBETCTBEHHOCTH, a TaKXe MEXaHHU3M
MpakTH4ecKor peanuzamuu 3Tux Mep. CyObekTamMu MpaBa Ha 3alUTy BBICTYMAIOT aBTOPHI
n300peTeHnii, nareHTo00JaaaTeny, BIAENIbLbl JIMLIEH3UH U UX I[paBONpeeMHUKU. B HOBOM
MAaTEHTHOM 3aKOHOJIATeNIbCTBE OCHOBHOE BHHUMAaHUE, KOHEYHO, YIEJICHO 3alIUTe MPaB aBTOPOB U
HaTeHTOO6HaHaTCH€ﬁ, IIOCKOJIBKY OHH ABJIAIOTCA OCHOBHBIMH Cy6’I)€KTaMI/I IAaTCHTHBIX
MPABOOTHOLICHUH. 3aliTa MpaB aBTOPOB OOBEKTOB MPOMBIIIJIEHHOW COOCTBEHHOCTH, OCOOEHHO
HNX UMYIICCTBECHHBIX HHTCPECOB, CCJIM OHU BIIOCICACTBUN HEC CTAHOBATCA HaTeHTOO6HaI[aTCJ'I$IMI/I,
HaubOonee BaxHa. CoOmroleHHe >K€ TpaB JHIEH3WaTa, KaK MpaBWIO, OOecTeuynuBaeTCs
naTeHTooOnaareaeM-IuieH3uapoM 100 MM CcaMUM Ha OCHOBAHMM  3aKJIFOYEHHOTO
JUILEH3UOHHOIO JI0roBOpa. 3alluTa MpaB HECKOJIbKUX JIMII, HAIPUMEpP, COABTOPOB, HECKOJIbKHUX
naTeHToo0a1aTesnel, OCyIIeCTBISETCS WK BCEMHU COO0IIA MIIM KaXKIbIM U3 HUX B OTAEIBHOCTH.

3amuTa TpaB aBTOPOB W UHBIX oOOnajgaTenell UCKIIOYUTENBHBIX TpaB Ha OOBEKTHI
MPOMBIIIJIEHHON COOCTBEHHOCTH OCYILECTBISETCSI IyTEM HCIIOJIb30BaHUS MPETYyCMOTPEHHBIX
3aK0OHOM (opMm, cpeAcTB U CcmocoOoB 3amuThl. DOpMBI 3alIUTHl TpaB JAENSATCS Ha
IOPUCOAUKIMOHHBIC 1 HCIOPUCAUKITNMOHHBIC.

Heropucnunmonnas ¢opMa 3amuThl  OXBaThiBaeT Cco0Ol  JEHCTBUS aBTOPOB H
naTeHToo0 aAaTeNIel Mo 3allUTe UX MpaB M 3aKOHHBIX WHTEPECOB, KOTOPHIE COBEPIIAIOTCS UMU
CaMOCTOSITENbHO, 0€3 00pallleHus K TOCYIapCTBEHHBIM HIIM UHBIM KOMIIETEHTHBIM OpraHaMm, TaK
Ha3bIBaeMas caMmo3allluTa IPaKIaHCKUX TpaB. [lanHas dopma 3ammThl paB BCTPEUYAETCS OYEHB
PENKo U, KaK MPaBUIIO, CBOJUTCS K OTKa3y OT COBEPIICHUS OMpeIeNIeHHBIX AeUCTBUI (Hanmpumep,
K OTKa3y OT Iepefaydl TEXHUYECKOW JOKyMEHTAIuu, 0€3 KOTOpOH HEBO3MOXKHO H3TOTOBJICHUE
00BeKTa MPOMBIIIIEHHOW COOCTBEHHOCTH JINOO OTKa3y MPOU3BECTH OIJIATY MO JUIEH3UOHHOMY
JIOTOBOPY B cllydae, €ciiu Jipyrasi CTopoHa ero Hapymmia). Camozanura rpaXxaaHCKUX IpaB —
BO3MOXXHOCTh MOTEPIIEBIIET0 MPAaBOMEPHO BO3/ACWCTBOBATh HA HApYIIUTENs 0e3 MpUBJICUCHUS
CyIeOHBIX U IPYTUX KOMIIETEHTHBIX OPTaHOB.

KOpucaukimonnas Gopma 3amuThl — 3TO ASSITENFHOCTh YIIOTHOMOYEHHBIX TOCYAapCTBOM
OpTraHoOB 11O 3alIMTC HAPYIICHHBIX HUJIM OCIIapHUBACMBbIX Cy6LeKTI/IBHI)IX Impas. IOpI/IC}II/IKHI/IOHHaSI
dbopMa 3amuUThl MpaB U 3aKOHHBIX MHTEPECOB JEIUTCA HAa OOIIMN W CHEIUATBbHBIN MOPSIKH.
OO0muii MopsAOK 03HAYaeT PaCCMOTPEHHE BO3HUKILIETO CIOpa CyJeOHBIMU OpraHaMH, TO €CTb
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JMIIO, CUMTAIOIIEE, YTO €ro npaBa Ha OOBEKTHI MPOMBIIIICHHOW COOCTBEHHOCTH HApYIIEHBI H
pacrosararomiee J10Kka3aTeIbCTBaMH 3TOr0, BIIpaBe 00paTUTHCA 3a 3aIlUTON CBOUX IPaB B CY/.

B agMuHUCTpaTMBHOM MOPSIKE 3allUTa IPAB OCYUIECTBIISETCA TOJBKO B CIIy4asX, IPSIMO
YKa3aHHBIX B 3aKOHE. AJIMUHUCTPATUBHBIN MOPSIOK 03HAYAET M0Ja4y BO3PAKEHUN Ha PEIICHHE
AKCIEPTU3B] B ANEIUIUOHHBIN COBET MATEHTHOIO BEIOMCTBA, a TAK)XXE 00KaJlOBaHUE PELICHUS
KOJUIETHH alleJUSILIMOHHOIO COBETA MPEICEAaTENI0 aleJUIALIMOHHOIO coBeTa. Bo3paxxeHue Moxer
OBITh MOJAHO Ha pellleHUuE 00 OTKAa3e B BbIJAu€ IPEIBAPUTEIBHOIO MATEHTa Ha M300pETEHHE,
NPOMBIIUICHHBIH  O0pasell, TMoJe3Hyl Mojaenb. Kpome Toro, amnemisuuOHHBIA COBET
paccMaTpuBaET BO3paKEHUS IPOTUB BbIIa4M IPEIBAPUTEIBLHOIO IATEHTA UJIU [IATEHTA B CIIyYasiX,
npeaycMoTpeHHbIX cT. 29 [larenTHoro 3akoHa PK, a umeHHo:

- HECOOTBETCTBUS OXPAHIEMOTO OOBEKTa MPOMBIIUIICHHOW COOCTBEHHOCTH YCIOBHUSM
MaTEeHTOCIIOCOOHOCTH;

- Hamuug B (GopMmyJe H300pETCHHUs, TIIOJNE3HOH MOJIENH WIA B COBOKYITHOCTH
CYILIECTBEHHBIX MPHU3HAKOB MPOMBINIJICHHOTO 00paslia MPU3HAKOB, OTCYTCTBOBABIIMX B
IepBOHAYaAJIbHBIX MaTepuasax 3asiBKU;

- BBIJAYM OXPAHHOI'O JIOKYMEHTa IpPH HAPYLICHUH 3asBUTEIEM MOPSAAKAa NATEHTOBAHUS
00BEKTa MPOMBIIIIICHHON COOCTBEHHOCTH B 3apYOEKHBIX CTpaHaX;

- HENpaBWIBHOTO YKa3aHUS B OXPAaHHOM JIOKYMEHTe aBTopa (aBTOpOB) WIH
naTeHToo0a1aTens.

Bo3paxkeHne NOMKHO OTHOCUTBCS K OJHOW 3asBKE€ WJIM OJHOMY IATEHTy U COAEpKaTh
000CHOBaHNE HETIPAaBOMEPHOCTH OCIIAPUBAEMOI0 PELIEHMS WJIM OCHOBAHUS Ul aHHYJIMPOBAHUS
MaTEHTA.

B npunHsaTHN BO3paXKe€HUs K paCCMOTPEHUIO OTKA3bIBAECTCS, €CIIU:

- BO3pak€HHE B COOTBETCTBUH C 3aKOHOAaTeIbCTBOM PecnyOnuku KazaxcTan He moIexxuT
PAaCCMOTPEHHIO B aleJUISIIIIOHHOM COBETE;

- BO3paXKCHUE HE MOANUCAHO JMOO0 MOANMCAHO JIULOM, HE UMEIOLIUM OJHOMOYMS Ha €ro
MOJINMCAHUE;

- BO3paKE€HUE MOJAHO C HAPYIIEHUEM YCTaHOBJIEHHOTO CPOKA U BO3MOXHOCTb IIPOAJIEHUS U
BOCCTAHOBJICHMSI YKa3aHHOI'O CPOKa yTpadyeHa;

- 3asBUTEJIEM B YCTAHOBJIEHHBIN CPOK HE YCTPAHEHbI HEIOCTATKH, Kacaroluecs TpeOoBaHUM
K 0()OpMJIEHHIO, COIEPKAHUIO U MTPOLIEYPE NMOAAUN BO3PAKEHUS.

g paccMOTpeHHMs NOJAHHOIO B ANEJUIALUOHHBIA COBET BO3PAXKEHUS IpeacenaTeseM
Ha3HayaeTcs KOJUIETHsl B COCTaBE€ HE MeHee 3 WIEHOB. 3aTeM 3auHTEepEeCOBaHHbBIC JIMIIA
U3BEIIAIOTCA O MECTE M BPEMEHM 3acellaHus Kojulernu. Bo3pakeHue Ha pemieHne o0 oTKasze B
BbIJIaye MPEABApUTEIBHOIO AaTEeHTa pacCMaTpPUBAETCSI B TEUEHUE JIBYX MECALIEB, a Ha PELICHHUE
00 OTKaze B BblJaue IaTeHTa B TEYEHHME YEThIpEX MECALEB C JaThl €ro MOCTYIJICHHUS B
aneJISIUOHHBIN coBeT. Bo3pakeHne NpoTHB BblJJaul IaTEHTa Ha N300peTeHNe, TPOMBIIITICHHBIN
oOpasell, MOJIE3HYI0 MOJENb paccMaTpUBaeTcs B TedeHHe mecTu mecsueB. [lo pesynabratam
pPaccMOTPEHUSI BO3PAXKEHHS KOJIJIETHEN aneJUIIIUOHHOTO COBETa MOXKET ObITh MPUHATO PELICHHE
00 yJOBIETBOPEHUHU BO3PAXKEHHUS, O YACTUYHOM YJOBJICTBOPEHUHU BO3paXKeHHUs 100 00 oTKa3e B
yIIOBJIETBOPEHUH BO3PAKEHUSI.

Pemtenust anennsMOHHOTO COBETa MOTYT OBITh OO0XKaJIOBaHbI B CY/E JIUILIOM, MOAABIINM
BO3pa)kK€HUE, WM MaTeHTOoO00IajaTelIeM B TeUEHUE IIECTH MECSIIEB C MOMEHTA MOJIYYeHUs] UMU
peuenus. [IpuMepHsIii, HeHMCcUEPIBIBAIOIIMIA NIEpPEeYeHb CIIOPOB, PACCMATPUBAEMBIX B CYA€OHOM
nopsizike, npuseneH B cT. 33 [larentHoro 3akoHa PK. K Hum otHOCATCS:

- CIIOPBI 00 aBTOPCTBE HAa OOBEKT MPOMBIIIIEHHON COOCTBEHHOCTH;

- 0 MPAaBOMEPHOCTH BbIAAUYN OXPAHHOTO JOKYMEHTA;

- 00 yCTaHOBJIEHUH MAaTEHTOOOIajaTes;
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- 0 BbljIau€ MPUHYIUTEIbHOMN JINIICH3UU;

- O HapyILICHHWU HCKIIOYUTEIILHOTO IpaBa Ha HCIIOJIb30BAHHUE OXPaHIEMOro OOBEKTa
MPOMBINIJICHHONH COOCTBEHHOCTH M IPYTMX UMYIIECTBEHHBIX MPaB MaTEHTOO0Ia1aTes;

- 0 3aKJIFOYEHUH U UCTIOTHEHUH JTUIIEH3MOHHBIX IOTOBOPOB HA UCIIOJIb30BAHNE OXPAHSIEMOTO
00BEKTa IPOMBIIIUICHHON COOCTBEHHOCTH;

- 0 MpaBe MPEXKACNOIb30BaHUS U MOCIIE MT0JIb30BAHMUS,

- 0 BBIIJIATE BO3HATPAKACHUS aBTOPY paboToaarenem;

- 0 BBIIIJIATE€ KOMIICHCAIUH;

- Ipyrue CIopbl, CBA3aHHBIE C OXPAaHOM MpaB, BHITEKAIOIINUX U3 OXPAHHOTO JJOKYMEHTA.

CnocoObl  3amMTBl  TpaB M 3aKOHHBIX HHTEPECOB aBTOPOB HM300peTeHUl U
naTeHToobanaTenei moapa3AesoTCs Ha TPayKAaHCKO-TIPABOBbIE U YTOJIOBHO-IIPABOBHIE.

2. I'paxknaHCKO-TIpaBOBbIE CIIOCOOBI 3aIllUTHI MPaB aBTOPOB OOBEKTOB MPOMBIILICHHON
COOCTBEHHOCTH — 3TO MPEAYyCMOTPEHHBIE 3aKOHOM MEphl MPUHYAMTEIBHOTO XapakTepa, ¢
MOMOIIIBI0 KOTOPBIX OCYILECTBISICTCS BOCCTaHOBIEHUE (MIPU3HAHHE) HApPYIIEHHBIX TpaB U
MHTEPECOB CO3/aTeNiell M300pETeHUH, TOJE3HBIX MOZENeH W MPOMBIIIICHHBIX 00pa3IoB,
IIpecevyeHre HapylIeHUH, a TaK)Ke UMYILECTBEHHOE Bo3zeiicTBUe Ha HapymuTenend. Ctatesa 9 ['K
PK x Takum cnocobamM OTHOCHUT TPH3HAHUE TIpaB, BOCCTAHOBJICHHE IIOJIOKECHMUS,
CYIIIECTBOBABIIETO 10 HApYILIEHUs IpaBa, MpPEceUYeHUe ICHCTBHI, HAPYIIAIOUIMX IPaBO WU
CO3JAIONIMX YIPO3Yy €ro HapylleHUs, B3bICKAHUE YOBITKOB, HEYCTOWKH, MPU3HAHUE CICIKHU
HEJICWCTBUTEIHLHON, MPUCYKICHUE K HCIIOIHEHUIO OOSI3aHHOCTU B HAType, MpeKpalleHue WU
W3MEHEHUE TPABOOTHOIICHHUH U T.I.

B cootBerctBum co ct. 970 'K PK (OcobeHHas 4acTp) 3aliuTa UCKIIOYUTENbHBIX MPaB
OCYIIIECTBIISIETCS CIIOCOOaMHM, MpeaycMOTpeHHbIMU cT. 9 Hacrosiero Konekca, a Takxe myrem
U3BATUS MATEPUAIBHBIX OOBEKTOB, C HCIOJIB30BAHUEM KOTOPBIX HAPYIICHBI HCKIIOUUTEIbHbBIC
mpaBa, M MaTepUATBbHBIX OOBEKTOB, CO3JAHHBIX B PE3yJNbTaTe TAKOTO HapyIIEHUs, JHOO
00s13aTeNpHOM MyOIHKAIIMU O JIOMYIIIEHHOM HApYIIEHUU C BKIIOYEHHEM B Hee CBEICHUU O TOM,
KOMY IIPUHAJICKUT HAPYIIEHHOE MPaBO.

B cnydae wHapymieHus mpaBa co3nateneld  M300peTeHMid, TOJE3HBIX  MOJeINeH,
MPOMBIIIUICHHBIX 00pa3IoB Ha 10/1avy 3asBKW Ha BbIJAUy MPEABAPUTEIHLHOTO TATEHTA U MAaTEHTa
JUIOM, TIPUTSA3AIONIMM Ha MpUOOpeTeHHe MpaB MaTeHTooOanaTenst 0e3 MOCTaTOYHBIX Ha TO
OCHOBaHUH, CPEJICTBOM 3aIIIUTHI MPaBa SABJISIETCS KCK O MPECEYCHUU HE3aKOHHBIX JICUCTBUH JINIIA,
MPETEHAYIOIIETO Ha MOJyYEeHUEe MPEABAPUTENBHOIO MATEHTA UM NaTeHTa. JJaHHBIA UCK MOXKET
OBITH 3as1BJICH KaK JI0, TAK U MOCJIE MOJTYyYEHUsI OXPAHHOTO JJOKYMEHTA.

Hapymienne mnpaBa aBTOPCTBA BBIPAXKAETCS B NPUCBOCHUM PE3YJIbTATOB YYKOIO
TBOPYECKOTO TpyJa M TOMBITKE BBIIATh WX 3a COOCTBEHHYIO pa3paborky. Kak mpasuio,
HapylleHUEe MpaBa aBTOPCTBA CBA3aHO C HAPYIIEHUSIMU JIPYIHMX IpaB aBTOpa, B TOM YHUCIE U
MMYIIECTBEHHBIX. HapyleHneMm mpaBa aBTOpCTBa SBJISIETCS MCKIIIOYEHHE U3 YHCJIa COAaBTOPOB
TN, TPUHUMABIINX TBOPUYECKOE y4yacTHe B pabOTe HaJl COOTBETCTBYIOIIMM OOBEKTOM, MOAaya
3asIBKM Ha BBIJAYy OXPAHHOTO JOKYMEHTAa OJHUM M3 aBTOPOB 0€3 COryiacusi IPyrux aBTOPOB,
BKIIIOUEHHE B COCTAaB aBTOPOB IIMI[, HE HMEIOMIMX OTHOIICHHUS K CO3JaHHOMY OOBEKTY
MPOMBINIUICHHOW COOCTBEHHOCTH. CpEecTBOM 3alIUThl IAHHOTO MpaBa SBJSETCS MPETbSIBICHUE
WCKa O MPU3HAHUM IIPaBa aBTOPCTBA JIMOO MCKa 00 MCKIIOUYEHUHU OMPEEIICHHBIX JIUI] U3 COCTaBa
aBTOPOB.

[IpaBo Ha aBTOpCKOE UMs MOXET OBITb HAPYIIEHO IMyTeM HeyKa3aHUs WMEHH
JIEHCTBUTEIILHOTO pa3palOTUYMKa B OIYOJMKOBAaHHBIX CBEACHHUSAX O 3asgBKEe HA H300pETECHHE,
Ipyrux Oo(GpHUIMATBHBIX W HEOPHUIMATBHBIX MYOIHUKAIMIX, B KOTOPBIX TOBOPUTCS O CO3JaHHOMU
pa3paboTke. Ecnu >xe aBTOp OTKazajcsi OT YNOMHHAaHHs €ro B KadecTBE aBTOpa 3asBIECHHOU
pa3paboTKu, HapylieHHeM OyaeT myonukanus ero uMeHn. CpecTBOM 3allUThI paBa HA UMS B
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3TOM cirydae OyneT TpeGoBaHNE O BOCCTaHOBICHHH HAPYLICHHOTO MTpaBa (HarpuMep myOIuKaus
0 JIOMYIIEHHOM HapyIIEeHUN).

Ecnu mpaBo Ha moiyyeHHMe NaTeHTa MPHHAUICKUT HE aBTOPY OOBEKTa MPOMBIIIIICHHOM
COOCTBEHHOCTH, a paboTojaTeN0 WIM HMHBIM JUIAM, TO B CIIy4ae HEBBILJIATHl aBTOPY
BO3HArpaXKJACHUs, BBIIIATHI €0 B HEMOJHOM 00beMe WM HECBOEBPEMEHHO, HAapyIIaeTCs IPaBo
aBTOpa Ha MOJIyYeHHE BO3HArpaXKAeHUs. B 37TOM ciiydyae cpeIcTBOM 3alUThI [TpaBa OyAeT CIYKUTh
UCK O NPUHYXJAEHUHU BUHOBHOIO JIMIIA K BBIMOJIHEHHUIO JIEKAIUX HA HEM 00s13aHHOCTEH.

Urak, B coorBeTcTBUU cO cT. 970 'K PK (OcobGeHHas yacTp) 3amTa HCKIIOUYNTEIBHBIX ITPaB
OCYILECTBIISIETCS CIIOCOOaMH, TPEAYCMOTPEHHBIMU CT. 9 HacTosmero Konekca, a Takxke myTem
U3BATUS MATEPUAIBHBIX OOBEKTOB, C HCIOJIb30BAHUEM KOTOPBIX HAPYIICHBI HCKIIIOUHUTEIbHbBIC
npaBa, U MaTEepPUAIbHBIX OOBEKTOB, CO3MAHHBIX B pE3yJIbTaTe TAaKOTO HapyLICHHS, JMOO
00s3aTeNnbHOM MyOIHKAIMU O JIOMYIIEHHOM HApPYIIEHUU C BKIIOUEHHEM B HEE CBEICHUI O TOM,
KOMY IPUHAJICKUT HAPYILIEHHOE MPaBo.
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