% % EBpasuiickuii HaMoHaJbHBINH

el YuedoHo-MeTOAMYECKHIT KOMILIEKC AU CHHILTHHBI H3nanue: mecroe
@ . yuusepcurer um. JLH. I'ymuiesa

Jexknus Ne 8
Tema: Cy0ObeKTbI IAaTEHTHOI'O NPaBa

1 Beenenue
2 Ilonsatue, oOmKe MPU3HAKU U BUIBI CYOBEKTOB
3 ABTOpBI M COAaBTOPHI
4 TlatreHnToOOMaIaTe N M 00Ia1aTeNId CBUICTEILCTB HA PETUCTPAIIMIO TOBAPHOTO 3HAKA
5 HacnemHuku 1 MHBIC IPABOMIPEEMHUKHI
6 3axiroueHue
7 CIMCOK PEKOMEH1yEMOH JINTEpaTyphl

Heo06xoauMocTh MaTeHTHOro MpaBa OOYCIOBICHA HEBO3MOXHOCTBHIO TNPSMOW OXpPaHBI
00BEKTOB MPOMBIIUICHHON COOCTBEHHOCTH CpPEICTBAMHU aBTOPCKOTO mpaBa. B oTinume oT
00BEKTOB aBTOPCKOTO MpaBa OOBEKTHI MPOMBIIUIEHHONH COOCTBEHHOCTH MOTYT OBITH CO3/aHBI
pa3HbIMHM JIMLIAMH, HE3aBUCUMO JpYyr OT Jpyra, MOSTOMY HUX OXpaHa MpeArnogaraet
npeaBapuTeNbHOe (OPMATBHOE 3aKPEIJICHHE PHOPHUTETA B YCTAHOBJICHHOM 3aKOHOM TMOPSJIKE.
BaxxneilimyMu ycrnoBUSIMH MAaTEHTOCHOCOOHOCTH OOBEKTOB MPOMBINIIICHHOW COOCTBEHHOCTH
SIBIISTIOTCSI IX HOBHU3HA U TPOMBIIIIICHHAS IPUMEHUMOCTS. [Ipn 3TOM maTeHTHOE IpaBo 3aKpersieT
a0CoMIOTHYIO0 (MUPOBYIO) HOBH3HY OOBEKTOB MPOMBILIUIEHHON COOCTBEHHOCTH.

1. Mon cyOwpexkTamMH NATEHTHOTO IIpaBa IMOHMMAIOTCS YYAaCTHHKH MPAaBOOTHOLICHHUH,
CBSI3aHHBIX C CO3JIAHUEM, PErucTpanueil 1 HHbIM O(OPMIICHUEM, HCIIOJIb30BAHUEM, 3aLIUTOU U
0XpaHOU MpaB Ha OOBEKTHI MPOMBIIIEHHON COOCTBEHHOCTH.

Kak BUIHO M3 mepeyuciieHus: coAepKaHMs MAaTEHTHBIX MPAaBOOTHOIICHUH, OHU SIBIISIOTCS
KOMILIEKCHBIMHU TIPAaBOOTHOIICHUSIMH.

B cBoro odepenp, KOMIUIEKCHOCTh O3HA4aeT HAJIMYWE B HHUX OTJEIbHBIX OTHOILICHUH,
peryIupyeMbIX HOpMaMH pPa3HBIX OTpaciieil IMpaBa, MPEUMYIIECTBEHHO aJMHUHUCTPATHBHOTO,
IpaXXJIaHCKOTO ¥ yrojloBHOro. HanmprMmep, OTHOLIEHUS IO perucTpalii 1 MHOMY 0(OpMIIEHHIO, a
TaKXe 9aCTh OTHOIIECHUH 110 3aIUTe ¥ OXpaHe 0OBEKTOB NMATEHTHOTO MpaBa CIEAYET OTHECTH K
aJIMUHHUCTPATUBHBIM, a OTHOIICHHUS MO peaTu3aliil U TPakJaHCKO-TPABOBOM 3aluTe MpaB Ha
yKa3aHHbIE 00BEKTHI — K TPAKIAHCKO-TIPABOBBIM.

AJIMUHHCTpPATHUBHBIE M YTOJIOBHO-IIPABOBbIE OTHOILIEHUS 1O MOBOAY 00BEKTOB MATEHTHOTO
npaBa MOXXHO Ha3BaTh €II€ BJIACTHBIMH OTHOIICHHWSMH, CKJIAJBIBAIONIMMHUCS HapsIy C
OTHOUIICHUSIMU JPYTOM TPYIIBI — rPaskJaHCKO-TIPAaBOBBIMUA OTHOIIICHUSIMH.

Kpyr cyObexkToB KOMIUIEKCHBIX NATEHTHBIX OTHOIIEHWH, 0e3 ydera WX OTpacieBOro
NOJPa3JIeNIeHUs], BBITJISIIUT CIEIYIOIUM 00pa3oM:

— aBTOPHI U COABTOPHI OOBEKTOB MPOMBIIIIICHHOW COOCTBEHHOCTH;

— HaCJIEJHUKH U IPAaBONPEEMHUKH aBTOPOB U COABTOPOB;

— 3asIBUTEJIM W MATEHTOOOaIaTed, BIAAEbIbl TOBAPHOTO 3HAKA M TpaBa IOJTb30BAHUS
HalMEHOBAHUSAMHU MECT IPOMCXOXKAECHUS TOBAPOB, NMPaBo00Ia aTeIN TOMOJIOTUH HHTETPaTbHbBIX
MHUKPOCXEM;

— HacJleJHUKM M HHbIE TPaBOIPEEMHHUKH IpaBooOiajareneid BceXx OOBEKTOB
MIPOMBITIJICHHOH COOCTBEHHOCTH W TONOJIOTHIA MHTETPATBHBIX MHUKPOCXEM;

— Oprasbl rOCyIapCTBEHHOTO yIIpaBlIeHHs 001ei KOMIIETEHINH;

— MMaTEeHTHOE BEJOMCTBO (OpraH TrocyIapCTBEHHOTO YIpPaBIEHHs B 00JAacTH TPaBOBOM
OXpaHBI MIPaB HAa OOBEKTHI TPOMBIIIIIEHHONH COOCTBEHHOCTH);

— OpraHMU3anys 10 MaTeHTHON SKCIIEPTU3E;

— MaTeHTHas OUOIMOTEeKa U OpraHU3alyy 10 HAyYHO-TeXHUYECKOH HH(opMaIumy;

— MMaTeHTHBIE MOJIPA3/IeICHUS TPEATIPUITAN ¥ OpTraHU3aIni;

— MaTeHTHbIE TOBEPEHHBIE, X OI0PO U KOHTOPHI;
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— o01IecTBeHHAs OpraHu3auy n300peraTenieil 1 palnoHaIn3aToOpOB;

— accouyanys MaTeHTHBIX IIOBEPEHHBIX.

[lepeunciennble CyOBEKTHI OIPEICIICHHBIM 00pa3oM B3aUMOJCHCTBYIOT B paMKax
IAaTEHTHON CHUCTEMBI, BXOJIMIIEH B CBOI ouepelb B Oojee LIMPOKYIO CUCTEMY OXpPaHbI BCEX
00BEKTOB UHTEIUIEKTYaIbHON coocTBeHHOCTH. CorjacoBaHHasA AEATEIbHOCTD

CyOBEKTOB IMAaTEHTHOIO IpaBa Ha OCHOBE HOPMATHMBHO-IIPABOBBIX HMCTOYHMKOB JOJKHA
obOecrieunBaTh HAJICKAIIYIO OXPaHY BCEX OOBEKTOB MPOMBINIJICHHOW COOCTBEHHOCTH M WHBIX
pE3yJIbTaTOB TEXHUYECKOIO TBOPYECTBA.

YcranaBiuBas KiacCH(UKAUIO CyOBEKTOB OTHOLICHHWH IO MOBOJAY HHTEIUICKTYAIbHOM
COOCTBEHHOCTH, HEOOXOAUMO, MPEXJE BCEro, OTBETUTh HA BOIPOC, MPUMEHHUMO JIM K JAHHOH
4acTHOW OO0JIACTH OTHOIIEHHUH 00l1ee IpakJaHCKO-TIPaBOBOE JICJICHNE CYOBEKTOB IPa)IaHCKUX
paBooTHOUIEHUH. Ha naHHbIe OTHOLIEHHS B ITOJIHOM Mepe pacnpocTpaHsatoTcs HOpMbl cT. 2 ['K
PK, Bigensitomieli rpaxiaH U OPUINIECKHX JIUI KaK CyObEKTOB IPakITaHCKUX MPABOOTHOIICHHIA.

Cratesa 12 TK PK B cBOl odepenb ycTaHaBIMBAET, YTO MOJ (U3MUYECKUMHU JHIIAMH
noHumaroTcs rpaxaane PK, rpaxxnane apyrux rocyaapcTs, a Takke Juia 0e3 rpaxaaHcrsa. To
€CTbh MOHATHE (PU3MUECKOTO JIUIa SABJIIEeTCS O0IMM JUIsd MOHATUH rpaxaanud PK, nHocTpanHbIi
rpaxnaHuH u Juno 0e3 rpaxnaHcTBa. 'K 0OBIYHO HMCHONB3YEeT TEPMUH «TPAXKAaHUH», a HE
«(hu3znueckoe JNUILO0», HO KOTJAa B HEM I'OBOPUTCS O TpaKAaHaxX, UMEIOTCS B BUIY HE TOJBKO
rpaxnaane PK, Ho u npyrue pusnueckue nuia, ecinu nHoe He nperycMmorpero I'K.

Oto nenenue Kozpekca siBiseTcsi yHUBEPCAIbHBIM U IPOXOAUT HE TOJIBKO Yepe3 OcoOeHHYI0
yactb 'K PK, rne koHkpeTuzupyercs «paBo UMETh MHTEIIEKTYalbHYI0 COOCTBEHHOCTb), HO U
4yepe3 CIEeNUalbHOE 3aKOHOAATEIbCTBO, PETYJIHPYIOLIEE CTATYC OTIENBHBIX Pa3HOBHUIHOCTEN
00BEKTOB MHTEIEKTyaJIbHONH coOcTBeHHOCTH. To ecTh Kiaccuukanus BceX CyObEKTOB
aBTOPCKOI'O IIpaBa, NATEHTHOro IpaBa (IpaBO Ha H300peTeHUE, MOJIE3HYI0 MOJeIb U
INPOMBIIUIEHHBIH OO0pasel]), ImpaBa Ha CEJIEKIUOHHBIE JIOCTH)KEHHUS, MpaBa Ha TONOJOTUU
UHTETPalIbHBIX MHKpPOCXEM, IpaBa Ha HEPacKphITyl0 HHGOpMalMIo, IpaBa Ha CpEACTBa
MHAMBUAyalIn3aluyu (IpaBo Ha (QUPMEHHOE HAUMEHOBAaHUE, TOBApHBIM 3HAK, HAMMEHOBaHUE
MecTa IMPOUCX0XKICHHUS TOBApOB) OyIET CBOAUTHCS K ACTICHUIO UX Ha (U3NYECKUE U IOPUANIECKHE
auna.

Crnenyromue 1Be KpyMHbIE TPYHNbI CYOBEKTOB MOKHO OOHApYKUTh M3 KJIacCH(PHUKALUU
00BEKTOB MHTEJUIEKTYaJIbHOM coOcTBeHHOCTH. Kak oTmMeuanocs Beiie, ¢T. 961 OcobeHHol yacTu
'K PK Bblaensier aBe rpymnibl 00beKTOB HHTEIIEKTYaIbHOW COOCTBEHHOCTH:

- pe3yJIbTaThl HHTEIJIEKTYaJIbHOM TBOPUECKOH 1€ATEeIbHOCTH;

- CpeACTBa MHIMBUAYATN3AlMN YYaCTHUKOB IPa’KAaHCKOTO 000pOTa, TOBApOB, paboT MU
YCIIYT.

COOTBETCTBEHHO 3THM JIBYM OCHOBHBIM I'pyIIiaM 00bEKTOB MOKHO BBII€IHUTh JBE TPYIIIIbI
CyOBEKTOB, B HUX YYaCTBYIOIIUX — CYOBEKThI OTHOLLIEHUI MO TOBOJY PE3YJIbTaTOB TBOPUYECTBA
U CyOBEKThI OTHOLLIECHHU IO TOBOAY CPEJICTB MHIUBUIYaTU3AIIH.

B nanpHelimemM BHYTPH BBIJEIECHHBIX KPYMHBIX TPyNI KiacCHU(PHUKAIUsS MOXKET HATH IO
CaMbIM Pa3HbIM OCHOBAHUSIM.

Hampumep, ¢pusndeckue nuia MOTyT OBITH pa3/ieTIeHbI:

- 110 MIPU3HAKY IpaXkaaHcTBa — Ha rpaxnaaH PK, rpaxnan npyrux rocynapcts u jaull 0e3
Ipa)X1aHCTBA;

- 0 XapakTepy OOBEKTa IPaBOOTHOIIEHHH — CyOBEKTOB B 00JacTH pe3yabTaToB
MHTEJJIEKTYaJIbHOM TBOPUECKOH 1eATEIbHOCTH U B 00JIACTH CPEACTB UHIMBUTYaTN3alluN;

- 10 TOJHOTE TMpaBooOdagaHusi — Ha O0O0JaJaloIIUX HEUMYLIECTBEHHBIMU WIIH
MMYILIECTBEHHBIMU MTPaBaMHM, WIH TEMHU U IPYTUMH BMECTE;
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- 110 MPU3HAKY OCHOBHBIX WJIM MPOU3BOIHBIX MPaB — HA MEPBUYHBIX MPaBOOOIaTaTEINCH,
HACJICTHUKOB U UHBIX [TPABOIIPEEMHHUKOB.

CyObeKThl — HOPUAMYECKHE JIMIA, Y4YaCTBYIOIIME B IPABOOTHOIICHUSIX MO TOBOIY
00BEKTOB MHTEIIEKTYa IbHOU COOCTBEHHOCTH, MOTYT MOJPa3AesAThCS B CAaMOM OOIIEM IIaHe Ha
rOCYJapCTBEHHBIE U HETOCYIaPCTBEHHBIE.

['ocynapcTBeHHbIE IOpUIMYECKHE JUIAa MOTYT OBITh B CBOIO OdYepedb pa3lieleHbl Ha
roCyJapCTBEHHBIC OpTraHbl YIPABJICHUS U TOCYIapCTBEHHBIE CIICIIUATN3UPOBAHHBIC OpraHU3aIiH.

['ocynapcTBeHHbIE K€ OpraHbl yIpaBiICHHs MOXKHO pa3leUTh Ha OpraHbl oOIIei
KOMITETEHIIMH (ITPOKYypaTypa, CyJl, TAMOXKHS) U OpraHbl crienaibHoN komrereHuuu (Komurer no
[paBaM HHTEJUIEKTyaJIbHOM COOCTBEHHOCTH, MAaTEHTHOE BEIOMCTBO), JCHCTByIOIIUE B cdepe
peryimpoBaHust 00bEKTOB HHTEIICKTYaTbHOW COOCTBEHHOCTH.

['ocynapcTBeHHbIE CclieUaT3uPOBaHHbBIE OPTraHU3aIMH B TAHHOW 00J1acTH B CBOIO OYEPEb
MO>KHO Pa3JIeITh Ha YKCIIEPTHBIC U HAyYHO-UH(DOPMAIIMOHHBIC.

HerocynapcTBeHHble OpraHu3alyy BKIOYAIOT B ce0sl B 00J1aCTH NATEHTHOTO MpaBa (GUPMbI
W KOHTOpPHI TMATCHTHBIX TMOBEPEHHBIX, ACCOLMALMIO TATEHTHBIX TMOBEpeHHbIX KazaxcraHa,
Kazaxcranckoe o61miecTBo u3o0peraresneil 1 palroHaIn3aToOpPOB.

2. OctaHOBHMCS Ha TOATPYIIEe CyOBEKTOB — (Qu3ndeckux mawmax. s cpaBHEHHS
npuaeTcs odpamarbes HEe TOJNBKO K MAaTEHTHOMY IpaBy, HO U HOpPMaM aBTOPCKOTO IpaBa, TIe
JTAHHBIA BOTIPOC PETYIIUPYETCS OCOOCHHO TOIPOOHO.

Tak, B 4YacTHOCTH, aBTOPOM JIOOOr0 pe3yiabTaTa HWHTEIJICKTYyaJbHOU TBOPYECKOM
JESTSIIBHOCTH MOXET OBITh TOJIEKO YEIIOBEK, (PU3MUYECKOE JTUI0. DTO BBITEKACT U3 TEKCTa CT. 963
'K PK u 3akperuieno B cT. 2 3akoHa 00 aBTOopckoMm mpaBe PK, rae aBrop ompenensieTcs: Kak
«pu3nUecKoe JUI0, TBOPYECKUM TPYJIOM KOTOPOTO CO3/IaHO IIPOU3BEIACHUEY.

B cr. 9 IlarentHoro 3akona PK «aBTOpoM 00BeKkTa MPOMBINIICHHOH COOCTBEHHOCTH
MpU3HAETCS (PU3NUECKOE JTUI0, TBOPUECKUM TPYJIOM KOTOPOTO OH CO3/IaH».

Cratbss 2 3akoHa PK «O CeleKIMOHHBIX [OCTHKEHUSX» OIpEAeNseT aBTopa Kak
bu3HYecKoe U0, KOTOPOE CO3/1aJI0, BHISIBIIIO MJIH BBIBEJIO COPT, TTOPOY.

OTH HOPMBI KOPEHHBIM 00pa30M U3MEHSIOT HOPMAaTUBHOE MOHUMaHKE aBTOPA aHATOTHYHBIX
pe3yapTaTOB TBOPUYECTBA, MMEBIIIEE MECTO B COBETCKOM 3aKOHOJATEIhCTBE. B wacTHOCTH, B
KayeCTBE aBTOPOB CIY>KEOHBIX MMPOU3BEACHUN — KOJUIEKTUBHBIX MOHOTpaduii, COOPHUKOB, MHBIX
00BEKTOB — MOTJIM YKa3bIBAThCS IOPUAMYECKUE JIUIA, B KOTOPHIX padOTalid CO3JaTENU ITHUX
npou3Be/leHnid. MHOrre u3 Hac MOMHST Hay4YHble TPOU3BEICHNUS, HA TUTYJIBHBIX JINCTAX KOTOPBIX
3HAYMJIOCh HAUMEHOBAaHWE KaKOro-IMOO OTPaclieBOr0 WM aKaJeMUYECKOro HWHCTUTyTa. B
HACTOSIIee BPEMs 3TO HEBO3MOKHO.

C aBTopamu W coaBTOpaMH OOBEKTa WHTEUIEKTYaJlbHOM COOCTBEHHOCTH CBSI3aHBI BCE
JMYHbIE HEUMYILIECTBEHHBIE MTpaBa 1Mo MOBOY JAaHHOTO 00BEKTa.

B cootBerctBuu co ct.ct. 994, 1007 I'K PK aBTOpam m300peTeHMit, MOIE€3HBIX MOJEINEH,
MPOMBINUICHHBIX 00pPAa3IoB, CENEKIMOHHBIX OCTIKEHUN NPUHAJICKUT TPaBO aBTOPCTBA, a
TaK)ke€ MPaBO Ha TMPHUCBOCHHE OOBEKTY MPOMBINUICHHOW COOCTBEHHOCTH CBOETO WMEHH WIIH
CIIELHATBLHOTO HAa3BaHUSI.

[IpaBo aBTOpCTBa W JApyrue JUYHBICE TIpaBa Ha W300peTEHHE, TOJE3HYI0 MOJCIb,
MPOMBINIICHHBIN 00pa3el, CeNeKIIMOHHOE TOCTIKEHNE BO3HUKAIOT C MOMEHTa BO3HUKHOBEHUS
MpaB, OCHOBAHHBIX HA OXPAHHOM JIOKyMeHTE. T0 €CTh peaabHO BOCIIOJIB30BATHCS 3aKPETIEHHBIMU
HEMMYIIECTBEHHBIMU IPaBaMU aBTOP CMOXET TOJIBKO IMOCJE MOJYyYEeHUsS] HAa PYKHM OXPAHHOIO
JIOKYMEHTA.

AHAJIOTUYHO aBTOPCKOMY MpPaBy MATEHTHOE IMPAaBO 3HAET KOHCTPYKIMIO, HA3bIBAEMYIO
npe3ymnuuen aBTopersa. B coorsercTBun ¢ HopMoit 11. 4 ¢t. 994 I'K PK nuno, ykazanHoe B 3as1BKe
Ha M300peTeHue, MOJIe3HYI0 MOJEINb, MPOMBIIIICHHBIH 00pa3el] B KauecTBE aBTOPA, CUUTAETCS
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aBTOPOM, MIOKa HE JOKa3aHO MHOE. B KauecTBe 10Ka3aTeNbCTB MOTYT IIPHUBIICKATHCS JTUIIb (haKThI
U 00CTOSITENbCTBA, CYIIECTBOBABILUE /10 BOBHUKHOBEHHUS IIPaBa.

B coBeTckoM 3aKOHOAATENBCTBE OBLIM MHOTOYHCIIEHHBIE JIbIOThl U IPUBUIIETMH aBTOPaM-
u3zo0peraresiiM. B yacTHOCTH, NpenycMaTpuBaIMCh [ONOJHUTEIbHBIE JHU OIJIAYMBAEMOI0
OTIIYCKa, IPAaBO Ha JOMOJHUTEIbHYIO XKUIYIO IUIOIIA b, IOOIIPUTENIbHBIE IPEMUY, CIIELUATIbHBIC
noueTHele 3BaHusA MU 1p. C IepexomoM Ha pPBIHOYHBIE OTHOIICHUS M IPUHATHEM HOBBIX
Ka3aXCTaHCKHUX HOPMAaTUBHBIX aKTOB I10YTHU BCE JIBI'OTHI, K COKAJICHUIO, IEPECTANIN CYIIECTBOBATD.
Onnako 3akoHOAaTeNbHAs 0a3a Jisi 3TOro MMeeTcs B Buae HopMbl 1. 3 cr. 994 'K PK,
yCTaHaBJIMBAIOLLEH, YTO 3a aBTOpoM M300peTeHus, osie3Hoi MOJENH, IPOMBIIIEHHOT0 00pasia
3aKOHOJATEIbHBIE AKTBI MOTYT 3aKpEIUIATH CIELMAIBHBIE IIPaBa, JIBIOTHI U IPEUMYIIECTBA
COLIMAJILHOTO XapaKTepa.

K aBropam kak cyObeKTaM HpPaBOOTHOLIEHHH TECHO NPUMBIKAIOT COABTOPHI, HaJU4Me
KOTOPBIX HAOJIIOAaeTCsl B OTHOIIEHUSX 110 TIOBOY JIFO0OT0 00BEKTa TBOPUECTBA.

HawnOosnee noiaHo coaBTOPCTBO periameHTupyercsa 3akoHoM 00 aBropckom npase PK, cr. 10
KOTOpPOr0 YCTaHaBJIMBAET MPHUHIMIIBI COABTOPCTBA, 3aKOHOAATEIBHO IPOELUpPYEMBbIE Jajlee Ha
ocTaJlbHble 00BEKTHI TBOPUECTBA.

K takum npuHUMIIAM OTHOCSATCS:

- HJINYME COBMECTHOI'O Tpy/Jia BYX HJIM OoJiee JIUI] 110 CO3AaHUI0 IPOU3BEICHUS;

- TBOPYECKUH XapaKTep 3TOro TPyIa;

- IPaBO HA UCIIOJIb30BAaHUE MIPOU3BEICHUS B LIEJIOM IPUHAIIIEKUT COABTOPAM COBMECTHO;

- B3aUMOOTHOLIEHUS MEK/y COABTOPaMH OIPENEISIOTCS COIVIAICHUEM MEXAY HUMU;

- HEBO3MOXXHOCTb 0€3 J10CTaTOYHBIX OCHOBAHMH 3ampeTra HUCHOJIb30BaHUS HPOU3BEACHUS
OJIHUM aBTOPOM.

[Tpumepom npoenupoBaHus JaHHBIX IPUHLMUIIOB HA APYTrue OTHOLIEHMS SABJIAIOTCA CT. 995
I'K PK, cr. 9 IlarentHoro 3axkoHa PK m ct. 11 3akoHa O CENEKIMOHHBLIX HOCTHKEHUSIX.
Heo6xonuMocTs COBMECTHOH TBOpYECKOH pabOTHI sl MOSIBIEHUS OTHOIIEHUH COaBTOPCTBA
MOTYEPKHUBAETCS B HUX 0C000.

OcHOBOI A1 HOPM OTPACIEBOT0 3aKOHOJATENIBCTBA B JAHHOM BOIIPOCE ABISAETCS CT. 995
I'K PK, ycranaBnuBaroias, 470 B3aMMOOTHOIIICHHS] COABTOPOB U300PETEHHUS, TIOJIE3HOU MOJIEIH,
IPOMBIIIJICHHOTO 00pa3iia ONpeAessoTCs COrIalleHueM MEeXIy HUMU.

Bo3nukaer Bompoc, Kak k€ OBbITb, €CIM COAaBTOPbl HE JIOTOBOPUINCH O TOPSAKE
B3aMMOOTHOIIEHUH Mex 1y co00i? MOKHO CUnUTaTh, UYTO ONPEACICHHBIN MOPSAA0K B 3TOM cilydae
MOJKET OBITh YCTAHOBJIEH CYJIOM U €r0 PELICHHE 3aMEHSIET COTjache CTOPOH.

3akperuiseTcst TakKe, YTO HETBOPUECKOE CONEHCTBHE CO3JaHMI0 M300pETeHMs, MOJIE3HON
MOJI€IHM, TPOMBIIIIEHHOro oOpasla (TeXHUYecKas, OpraHU3allMOHHAs WM HHas IOMOIb,
cojeiicTBre 0(hOpMIIEHHUIO TIPaB U T.I1.) HE BIIeUeT 3a co00i coOaBTOpPCTBA.

Haubonee yeTko 3T0 e MpaBuiIo OTPaXXEHO B YIIOMAHYTOMN cTaThe [laTeHTHOro 3aKoHa: «He
NPU3HAETCST aBTOPOM (PU3UYECKOE JIMIIO, HE BHECIIEe JMYHBIA TBOPYECKHI BKJIAJ B CO3JaHUE
0o0BbeKTa MPOMBIIIJIEHHOH COOCTBEHHOCTH, OKa3aBIllee aBTOPY TOJIBKO TEXHHYECKYIO,
OpraHU3aIMOHHYIO WM MaTepUAIbHYIO TIOMOIIb JINOO TOJIBKO CIIOcOOCTBOBaBIIEE O(OPMIICHUIO
IIPaB Ha HETrO WJIM €ro UCIOJIb30BaHUION.

B orHOmeHHMAX MO MOBOAY OOBEKTOB MPOMBIIIJIEHHONM COOCTBEHHOCTH BBIIEISIOTCS
cyOBbeKThl, oOmajgaronue OoJiblIe  MPOLECCyaJbHBIMH, YE€M  MaTepHaJIbHO-IPaBOBBIMU
XapakTepUCTHUKaMH.  PerucrpanvoHHas cucTeMa OXpaHbl OOBEKTOB  MPOMBIIIICHHOM
CcOOCTBEHHOCTHU MperoaraeT odpalieHue NpeTeHeHTa Ha MOJIyYeHHe OXPAHHOTO JOKYMEHTa
WIM €r0 NPEACTABUTENS B YIOJHOMOYEHHBINM IOCYJAapCTBEHHBIN OpraH C 3asiBKOWH. JTO JIMILIO
MOJIYyYMJIO YHUBEPCAJIbHOE, HE3aBUCUMOE OT OOBEKTa MpPaBOBOl OXpaHbl HAaWMEHOBaHHE —
3asBUTENb, KOTOPHIM MOKET BBICTYNATh KaK (pu3nyeckoe, Tak U IOPUIHUECKOE JIULIO.

® EHY 703-08-17. YueOHO-METOANYECKUI KOMIUIEKC TUCUUILIAHGBL. M31anue mectoe



% % EBpasuiickuii HaMoHaJbHBINH

el YuedoHo-MeTOAMYECKHIT KOMILIEKC AU CHHILTHHBI H3nanue: mecroe
@ . yuusepcurer um. JLH. I'ymuiesa

3asiBUTENIEM, UCIIPAILIMBAIOIIMM IIPAaBOBYIO OXPaHy B OTHOILIEHUH TOBAPHBIX 3HAKOB, MOXKET
BBICTYIIUTh FOPUIUYECKOE JIMILIO WU (PU3MUECKOE MO0 — CYOBEKT MpealpuHuMaTeascTsa. To
€CTb MIPOCTO (PU3NUECKOE JTUIO — TPAKAAHNH, UHOCTPAHEI], JTUIIO 0e3 rpakJaHCTBa — HE MOTYT
OBbITh 3asIBUTEISIMU 1151 IOAOOHBIX ACHCTBUM 110 0POPMIICHHIO Ha ce0sl MpaBa Ha TOBAPHBIH 3HAK.

3. llentpanpHOW (QUTYypOll OTHOLIECHHH MO TOBOMY JIIOOOTO OOBEKTa MPOMBINIICHHON
COOCTBEHHOCTH sBJsieTCs 0OdajgaTenb MCKIIOYUTEIBHOIO IIpaBa Ha JaHHBIH  OOBEKT,
ABJIAIOLLETOCS 110 HAIlIEMY 3aKOHOJATENbCTBY TOJBKO HMYILIECTBEHHBIM IPAaBOM, a B OTHOLIEHUU
n300peTeHus], IMOJIE3HOM MOJIeNIM, MPOMBIIUIEHHOTO 00pa3la, CeNeKIMOHHOIO JOCTHKEHMS,
TOTIOJIOTUU MHTETPATbHOW MHUKPOCXEMBI 3TO — MATEHTO00JI1a1aTelNb.

HckmrounTenpHoe MNpaBo Ha (UPMEHHOE HAWMEHOBAaHUE IPUHAJIEKUT 00Ja1aTelto
CBUJIETEJIBLCTBA O PETUCTPALlMd KOMMEPUYECKOIo JHUIa B OpraHax FOCTHMIIMHU, T.K. Ka3aXCTaHCKOE
3aKOHOJATEIbCTBO HE 3HACT CHELMAIbHON perucTpauuy GUpMEHHBIX HAUMEHOBAHUM.

B oTHOmEHMM TOBapHBIX 3HAKOB M HAaWMEHOBAaHMM MECT IPOUCXOXKJEHUS TOBApOB
UCKJIIOUUTENIbHOE MPaBO MPHHAJUICKUT BJIAJENIblly TOBAPHOIO 3HAKA WJIM IpaBa MOJb30BaHUS
HAaUMEHOBAHHMEM MECTa MPOUCXO0KIEHUS TOBApa.

HmeroTcs cBOM 0COOEHHOCTH B HAUMEHOBAHUH YITPABOMOUYEHHBIX JIUI] B 3aKOHE O IPABOBOM
OXpaHe TOIOJIOTMH MHTETrpalIbHbIX MUKpocxeM. Tak, ¢T. 6 1aHHOro 3aKOHa yCTaHaBJIMBAET, YTO
UCKJIIOUUTENIbHOE MPaBO Ha HCHOJIb30BaHHUE TOIOJOTUM IPUHAJIEKHUT aBTOpPY (aBTOpam)
TOTIOJIOTUH OO0 PabOTONATEINIO WM 3aKa34uKy, JTHOO0 MX MPaBOIPEEMHUKAM. 3aT€M BO BTOPOM
YacTH JaHHOM CTaTbU MOSBISETCSs TEPMHUH IpaBooOasaTellb, KOTOPBIH HMMEET IpaBo
MCII0JIb30BaTh TOIOJIOTHIO JIIOOBIM CITIOCOOOM IO CBOEMY YCMOTPEHHIO.

VIMEeHHO 3THM JMLIaM — NATeHT000Ja1aTelIsAM, BlIaiebllaM TOBAPHBIX 3HAKOB U IIPaB Ha
PETUCTPAIIIO HWHBIX CPEICTB HWHAWBUIYAIN3ALUH, KOTOPHIX OOOOIIEHHO MOXXHO Ha3BaTh
npaBooOJIaAaTeNsIMU, — W TNPUHAJUIEKUT BCS IOJIHOTA IMpaB IO HCHOJIb30BAHUIO OOBEKTA
MHTEJJIEKTYyaJIbHOU COOCTBEHHOCTH.

O0beM UX UCKITIOYUTENBHBIX MPpaB OyJeT paCCMOTPEH B JIPYTUX pa3jenax yuyeOHUKa, moka
JUIIb OTMETUM, YTO CYOBEKT MHCKIIIOUUTEIBHOIO TIpaBa MOXET HCI0JIb30BaTh OOBEKT
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH JFOOBIM CIIOCOOOM IO CBOEMY YCMOTPEHHIO, a UCIIOJIb30BaHHE
JAHHOTO 00BEKTa JPYTUMH JIMIIAMU JIOMTYCKAETCs TOJIBKO C COTIachsi MpaBoOOIajaTens.

4. BaxHeWIIMMM yYyaCTHMKAMH MATEHTHBIX OTHOUICHUH SBISIOTCS HACIEAHUKH U
IPAaBONPEEMHUKU. IJTO BBITEKA€T TMpexae Bcero M3 VIMyIIeCTBEHHOro  xapakrepa
UCKJIFOUUTENIFHOTO IIpaBa Ha 00beKT [IpoMBIIIIEHHON COOCTBEHHOCTH.

ba3zoBoit HopMoll mia nanHbIX oTHoueHud sBiserca cr. 1040 'K PK, onpenenstomas
COCTaB HaCJIEJCTBA. B cocTaB HaciencTBa BXOAAT PUHAUICKAIINE HACIE0JaTEN0 UMYILECTBO,
a TaKXe MpaBa U 00S3aHHOCTH, CYIIECTBOBaHME KOTOPBIX HE MPEKpaIlaeTcs ¢ ero cMeprhio. B
pa3BuTHE 1aHHOM HOpMBI cT. | ITaTenTHOrO 3aKk0Ha PK ycTranaBnuBaeT, 4To OXpaHHBIN JOKYMEHT
Ha OOBEKT MPOMBILIUIEHHON COOCTBEHHOCTH M(WJIM) MPAaBO HA €ro MOJy4YeHHE NEPEeXOoJsAT IO
HaCJIEJICTBY WJIM B MOPSIIKE IPAaBONPEEMCTBA.

3aKOH O CeJIeKIIMOHHBIX AocTikeHusx PK ycraHaBnuBaeT, 4TO MaTeHT Ha CEJIEKIIMOHHOE
JOCTHDKEHUE BBIIAETCS KPOME aBTOpa €ro HacCIeIHUKY (HacleqHHKaMm); (U3NUecKuM H(UIIn)
IOPUAMYECKUM JIMLaM (IIPU UX COTJIACHH), KOTOpPBIE YKa3aHbl aBTOPOM (aBTOpaMH) WK €ero (uX)
IPaBONPEEMHUKOM B 3asBKE Ha BbIAAUy MMaTeHTa MO0 B 3asBJICHUH, ogaHHOM B KasmareHT 10
MOMEHTa PETUCTPAallMU  CEJIEKIIMOHHOTO  JIOCTWXKEeHUusT B  l'oCyJapcTBEHHOM — peecTpe
CEJIEKLMOHHBIX JOCTIXKEHUH; paboToNaTeNo, €CIU CEeNeKIMOHHOE JOCTH)KEHHE CO3JaHO
pabOTHUKOM IPH BHIMOJIHEHUN UM CIIY>KEOHBIX 00513aHHOCTEN 1 €CJIN IOTOBOPOM MEXI1Y aBTOPOM
U paboTojaTeneM He MpeyCMOTPEHO HHOE.

Cratpa 16 manHoro 3akoHa NHpPSMO YCTaHABJIMBAET, YTO IMPaBO Ha Mojadyy 3asiBKU M
MIOJIyYEHHUE MIATEHTA Ha CEJIEKIIMOHHOE TOCTUKEHHUE, UCKIIIOUNTENBHBIE NIPaBa HA UCIOJIb30BaHUE
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CEJIEKIIMOHHOTO JTOCTUKEHUS, a TaK)KE€ Ha BO3HArpakJI€HUE M JOXOJbl OT €ro UCIOJIb30BaHUS
MEPEXOIAT IO HACIIE/ICTBY.

Crates 7 3akoHa O IMpaBOBOM OXpaHE TONOJOTUH HUHTETPAIBHBIX MHUKPOCXEM
IpelycCMaTpUBaeT, YTO MCKIIYHUTEIbHOE IPaBO Ha TOIMOJOTHMI0 MOXET ObITh IepeaaHo
IOJIHOCTHIO WJIM YAaCTUYHO APYroMy JMIly IO JIOTOBOpPY, a TakXKe IEpPEeXOJUT B IOpAAKE
YHHUBEPCAIHHOIO MPAaBOMPEEMCTBA 110 HACIIEICTBY U B Pe3yJIbTaTe PEOPraHU3alui FOPUTUIECKOTO
JUIa — MPaBOOOIaTaTes.

Oco0eHHOCThIO OTHOILIEHUH O TOBAPHBIM 3HAKaM SIBIISIETCS TO, YTO B OTHOIICHUH IIPaB Ha
JTAHHBI 00BEKT MX HACIEOBaHUS (PU3MUYECKUMHU JIMIIAMH HE MOXET OBbITh B MPHUHIUIIE, TaK KaK
pocTo (HU3HUECKOE JTUI0 HE MOXKET 00J1a/1aTh MPaBOM Ha TOBapHBIi 3Hak. CyObeKTaMu ImpaBa Ha
TOBApHBIA 3HAK SABISAIOTCS JIMOO  IOpHIMYECKoe, JHO0  (HU3UYECKOE  JHUI0-CYOBEKT
MpeIPUHUMATEIBCKON JesTeNbHOCTH. VIMeHHO mo3ToMy 3akoH O ToBapHbIX 3Hakax PK He
COJIEP’KUT HOPMBI O HACJIEI0BaHUU IIPAaB HAa TOBAPHBIN 3HAK.

B coorBercTBUu co cr. 21, o3armaBneHHoil «llepemada mpaBa Ha TOBapHBINM 3HAKY,
YCTaHaBIIMBAETCS, YTO UCKIIOYUTEIHHOE PABO HAa TOBAPHBIN 3HAK B OTHOLUIEHUH BCEX YKa3aHHBIX
B CBHJIETEIHCTBE TOBAPOB U YCIYT JHOO UX YaCTU MOXKET OBITh MEPEIaHO BIAACIbLEM IPYTrOMY
auny 1o nporosopy. To ecTh mpeaycMOTpeHa TOJBKO IOJIHAs Iepegada MpaB APyromy JuLy,
UMEIOLIEMY ITPaBo 00J1a1aTh TOBAPHBIM 3HAKOM.

[Tpu nepenaue (ycTylke) BceX MpaB Ha OXpaHHbIM JOKYMEHT OObEKTa MPOMBIIUIEHHOM
COOCTBEHHOCTU IPYromy JHIly UMEET MEeCTO NEHCTBHE, Ha3blBa€MOE B TIPAXKIAHCKOM IIpaBe
1eCCHUsA, U TOSBJISIOTCS, COOTBETCTBEHHO, LIEICHT W IECCHOHApHil, ogHaKko B cT. 21 3akoHa o
ToBapHbIX 3HaKax PK cTopoHb! Tak HE UMEHYIOTCS.

Cnenyer umeth B Buay, 4To 3akoH PK ot 19 urons 1997 r. «O6 uHAMBUIYaTbHOM
IpeIPUHUMATEILCTBE» B CT. 36 MpelycMaTpuBaeT Mepexoi MpaB U O0S3aHHOCTEH yMepIlero
WH/IMBUIYAJILHOTO TIPEIIMPUHUMATENS TIPU JIMYHOM TPENIPUHAMATEIHCTBE €ro HacjeIHUKaM B
HOpsi/IKE, YCTaHOBJIIEHHOM 3akoHOM. To ecTb HaJo mojiaraTh, YTO IpaBa Ha TOBApHBIM 3HAK
WH/IMBUYAJIbHOTO TIPEANPUHIMATENS MOTYT MEPEUTH K €ro HacleIHHWKaM, OJHAKO OHU CMOTYT
BOCIIOJIb30BaThCsl 3TUMM MIPAaBaMU TOJIBKO B TOM Cllydyae, €Clid caMH OyJyT MHIMBUAYaJIbHBIMU
peINPUHIMATEISIMU.

BpemenHoe ncnoib30BaHKE MPaB HA 0OBEKTHI POMBIIUIEHHOW COOCTBEHHOCTH Ha OCHOBE
JUIEH3UOHHOTO JI0OrOBOpa BO3MOKHO B OTHOIICHHWH JHOOOTr0 O0BEKTa, 3a HCKIOYEHHEM
HalMEHOBAHHUS MecTa MPOUCXOXKIEHHS TOBapa.

[Tpu npenocTaBieHUN MpaBa Ha UCIOJIb30BAHWE 00BEKTa IPOMBIIIIEHHON COOCTBEHHOCTH
U 3aKJIIOYEHMH JIMIEH3HMOHHOIO JIOTOBOpPAa C  NPEAOCTAaBICHHEM HEUCKIIOUYHUTEIbHOM,
UCKJTFOUNTENIFHOW WJIM TIOJIHOW JIMICH3MH TIOSBISIFOTCS TaKWE CYOBEKTHI OTHOIICHWH, Kak
JUIEH3uap U JuieH3uar, cyonunensuar (ct. 14 IlarentHoro 3akona PK; cr. 18 3akona PK o
CEJIEKIIMOHHBIX AocThkeHusx; cT. 21 3axona PK o ToBapubix 3Hakax; cT. 7 3akoHa PK o
TOTIOJIOTUSIX UHTETPATBHBIX MUKPOCXEM).

3akiroueHne

Wtak, MHTEMIEKTyalbHass COOCTBEHHOCTh €CTh COBOKYITHOCTh MCKIIIOUMTENbHBIX MPaB Ha
pe3yIbTaThl HHTEIUICKTYAILHOW JESITETLHOCTH, a TAK)Ke HEKOTOPbIE HHBIE TPHUPABHEHHbBIE K HAM
00BEKTHI, B YaCTHOCTH CPEACTBA MHIMBHUIYaIH3alMM YYaCTHHUKOB TIPaXJAaHCKOrO 000poTa U
MIPOU3BOIUMON UMHU MPOAYKIUH (pabot, yciyr). [laTeHTHOE MpaBo SIBIISETCS OAHUM U3 YETHIPEX
MHCTUTYTOB JIaHHOU MoJioTpaciu npasa. OHO peryiupyeT UMYIIECTBEHHbIE, a TAKXKE CBSI3aHHbBIE
C HUMH JIMYHbIE HEUMYIICCTBEHHBIC OTHOIICHHS, BO3HHUKAIONIMNE B CBS3M CO3JaHUEM U
UCIIOJIb30BaHUEM H300pETEHUH, MOJIE3HBIX MOJIENIe U MPOMBIIIJIEHHBIX 00pa3LoB.
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[IpaBoBOE peryqupoBaHHWE CBS3aHHBIX C OTHMH TpeMsi OOBEKTaMH OOIECTBEHHBIX
OTHOUICHUN OCYILECTBISETCS B TOCYIAapCTBE €AMHBIM 3aKOHOJATENIbHBIM aKTOM, a HMMEHHO
[TarenTHbIM 3aK0oHOM PK.
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