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1.CoBpemMeHHasi cucTeMa MpaBOBOM OXpaHbl MHTEIUICKTYaIbHON COOCTBEHHOCTH B JIFOOOH
CTpaHe TECHO CBsI3aHA C €€ SKOHOMUKOM. ['1aBHBIM (pakTOpOM HanbHEHIIEro pa3BUTHS U ycIexa
B KOHKYPEHTHOH OOpbhO€ CTaHOBSTCA HE MPUPOAHBIE PECYPCHI, & OOBEKThl MHTEIUIEKTYaIbHON
COOCTBEHHOCTH.

B mnacrosiee Bpemsi CHUCTeMbl IPaBOBOW OXpaHbl HHTEIEKTYalbHOM COOCTBEHHOCTH
MHOTUX CTpaH IPETEpPIEBAIOT CYIIECTBEHHbIE M3MEHEHUS. B pa3BUTHIX cTpaHax MPOMCXOAUT
panuKanbHas MEepeoleHKa POJIM MHTEUIEKTyalbHONH COOCTBEHHOCTH KaK OJHOTO M3 OCHOBHBIX
(GakTOpoB yNpaBieHUs NPEIIPUHUMATENLCTBOM. [IpHOPUTETHBIMU HANpaBICHUSIMU SIBIISIFOTCS
HaJIe)KHas IpaBoBast 0XpaHa 1 3((HPEeKTUBHOE UCIIOJIb30BaHUE HAYYHO-TEXHUUYECKUX PE3YIbTaTOB.
MHorue cTpaHbl BeIpaOaThIBAIOT CBOM COOCTBEHHbIE cTparernu Ha XXI BEK ¢ y4eToM HOBBIX
MEXIYHAapOAHbIX TpeOoBaHMH. DTO CBA3aHO C TeM, 4To BcemupHas opraHuzauus
MHTEJIEKTyaabHOU coocTBeHHOCTH (BOUC) nanunpoBana cepuio NpoeKTOB MO rapMOHU3ALUU
OXpaHbl 00BEKTOB UHTEIUIEKTYaIbHONH COOCTBEHHOCTH.

B Kazaxcrane, xkak u B psae crtpad, ObBuiero CCCP, coBeplieHCTBOBaHHE IPAaBOBOM
OXpaHbl Ppe3yJbTaTOB  MHTEJJICKTYAJIbHOW  JEATEJbHOCTH, TIapMOHHU3ALMs HalMOHAJIBHOIO
3aKOHOJIATENCTBA, CO3AaHue W OS((HEKTUBHOE HCIOIB30BAaHHE MEXAHW3MOB BOBIICUCHUS
UHTEJUIEKTYaJIbHON COOCTBEHHOCTH B X03HCTBEHHbII 000POT J10JIKHBI 3aMEHHUTD CYILIECTBEHHYIO
OpPUEHTAIMI0 Ha JIOMHUHHMPYIOIIEE HCIOJIb30BaHUE HAIMOHAJIBHBIX MPHUPOAHBIX pecypcoB. bes
ATOr0 HEBO3MOKEH YCTONYMBBIN IKOHOMUYECKUI POCT-OCHOBA ITPOLIBETAHUS ITOCYIapCTBa.

B mae 2002 roma IlpaButenbctBoM Kazaxcrana Obuia yrBepxkaeHa Ilporpamma 1o
peanuzanuu KoHIenuuu oxpaHbl NpaB HHTEUIEKTyaldbHOM cobcTBeHHOCcTH. B Konuemnimu
OTMEHEHO, 4TO 3(p(}eKTUBHOE (QPYHKIMOHUPOBAHUE CHUCTEMBbl TMpPaB MHTEJUIEKTYaJbHON
COOCTBEHHOCTH JOJDKHO CTaTb OJHUM M3 TPHOPUTETHBIX HAMpaBICHUH JEATEIbHOCTH
rOCy/IapCTBEHHBIX OPraHOB HA OCHOBE SICHO C(HOPMYJIHPOBAHHOM HAlMOHAJIBHON MOJUTUKU
rocynapcTsa B JaHHoi cdepe. B IIporpamme Ha nepuoa ¢ 2002 o 2006 roab! HocTaBlIeHbI 3a/1a41
[0 COBEPIIEHCTBOBAHUIO 3aKOHOAATEIbCTBA B O0OJACTHM OXpPaHbl IPaB MHTEIUIEKTYaJIbHON
COOCTBEHHOCTH, CO3JIaHMIO YCJIOBHM JJs pa3BUTUS HAYYHO-TEXHHUYECKOrO Iporpecca,
M300peTaTeNbCTBA, PACHIMPEHUIO UCIIOJIb30BaHUs O0BEKTOB MHTEIUIEKTYalIbHOH COOCTBEHHOCTH
CyObEeKTaMHu MaJIoro NpeANpUHIMATENbCTBA.

1. B cooTtBetcTBHH c 1. (viil) cT. 2 KonBenuuu, yupexaatonieit Bcemupryro Opranuszanuio
WNutemiexktyanbHoii COOCTBEHHOCTH, «HMHTEIJIEKTYyalbHas COOCTBEHHOCTH» BKJIIOYAET MpaBa,
OTHOCSIIMECH K:

- IUTEPATYPHBIM, XYA0KECTBEHHBIM U HAYYHBIM IIPOU3BEIICHUSM,

- HCIIOJIHUTEIbCKOM JEATENIbHOCTH apTHUCTOB, 3BYKO3AIlUCH, PAaguO- U TEJIEBU3MOHHBIM
nepegavam,

- n300peTEeHUsM BO BCEX O0JACTAX YEITOBEYSCKOM JCSITEIHHOCTH,

- HayYHBIM OTKPBITHAM,

- IPOMBIIIIJIEHHBIM 00pa3iam,

- TOBapHbIM 3HaKaM, 3HaKaM OOCIYXUBaHHs, (QUPMEHHBIM HAUMMEHOBAHUSAM U
KOMMEPYECKUM 0003HAYCHUSIM,
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- 3alIMTe TPOTUB HEJOOPOCOBECTHOM KOHKYPEHIIMM, a TakKe BCe Jpyrue TIpasa
OTHOCSIIMECS K HWHTCIUICKTYaJbHOW  JEATEIbHOCTH B  INPOM3BOJACTBEHHOH, HAay4HOH,
JUTEPATypHOU U XYA0KECTBEHHON 00IaCTSIX.

Vke U3 3TOro nepeyHs BUIHbI 0COOEHHOCTH 00BEKTOB MHTEIIEKTYalbHOM COOCTBEHHOCTH:
3TO HE BEIIH U UMYIIECTBO, a IpaBa. IHbIMH clioBaMH — 3TO OecTenecHble 00BEKTHI, PE3yIbTaThI
TBOPYECKOH JesITeIbHOCTH. [[pUMEHNTENIBHO K TOBApHBIM 3HaKaM 0OBEKTOM OXpaHbl SBISETCS HE
MaTepHalbHOE BOIUIOIIEHUE (M300paKeHne, MaKeT) 3HaKa, a MpaBa, BHITEKAIOMKe U3 (akTa ero
PETUCTPALIMH.

3asBUB O HAMEpPEHHM HPUCOCIMHUTHCS K MHUPOBOMY COOOILIECTBY, OBIBIIME COBETCKHE
pecityOIMKH, «HOBBIE CTPaHbD» OKA3aJIUCh MEpe]] HE0OXO0AUMOCTBIO CO3AaTh COBEPIIEHHO UHYIO,
YeM NP COIHMATN3ME, CUCTEMY MTPABOBOM OXpaHbl MHTEIUIEKTYaIbHOW cOOCTBeHHOCTH. HoBH3HA
ee Lejel M colep)KaHWsl COCTOMT BO BHEAPEHMM B JAHHYK OOJIACTh 3JIEMEHTOB YacCTHOI'O
IIPUCBOEHUSL PE3YyJbTaTOB TBOPYECKOM JEATEIBHOCTH IIPU Pa3yMHOH, OIPaHHYMBACMOU
rocyJapCTBOM MOHOINOJIMU TpaBooOianateneil. CucreMHass HOBM3HA COCTOUT B COBEPILEHHO
MHOM, YeM B COBETCKOM IpaBe, CyOOpAMHALINY, COOTHOLIEHUH PA3IM4YHbIX HOPMAaTUBHBIX aKTOB.

XapakTepHON 0COOEHHOCTBIO OBIBILIEIO COBETCKOI'O 3aKOHO/IATENILCTBA B JaHHOW 001acTH
OBLIIM OTAAJIEHHOCTD JIBYX IJIAaBHBIX €€ Pa3/ieoB, PEryJUPYIOLIUX IPAaBOBOM PEXUM PE3YJIbTATOB
TBOpPYECTBA — aBTOPCKOI'O U M300pETaTEeNIbCKOro MpaBa — OT 3aKOHOJATEIbCTBA O CPEICTBAX
WH/IMBUYalIN3allii yYaCTHUKOB TPaXJaHCKOro obopota, pador u ycuyr. IlpuunHoii sTomy, B
CBOIO OYepe/ib, ObLJIO OTCYTCTBHE MHTETPUPYIOLIETO MpaBa Pa3jIMYHbIX CyOBEKTOB, Fpa)IaH U
OpraHu3anii mpaBoMoums. Beap HCKIIOYHTENBHOE MPAaBO HCIIOIB30BAaHHUA OOJIBIIMHCTBA
pE3yJIbTaTOB TEXHUYECKOIO TBOPYECTBA PUHAJIEKAIIO COBETCKOMY IOCYIAPCTBY, & HE YaCTHBIM
JIULAM.

3HaYUTEIbHOE MECTO CPEIU BCEX 0OBEKTOB MHTEIICKTYalbHOM COOCTBEHHOCTH 3aHUMAIOT
00BEKTHI MPOMBIIIIEHHOW cOOCTBEHHOCTH. JlaHHbII TepMuH BBeeH [lapikckoll KOHBEHIMEHN 110
OXpaHe MPOMBINUIEHHON coocTBeHHOCTH OT 20 MapTa 1883 r., cT. 1 KOTOpOil ycTaHaBIMBaeT, 4TO
«00BEKTaMHM OXpPaHbl MPOMBINIIEHHON COOCTBEHHOCTH SBJISIOTCS NMATEHThl Ha H300peTeHus,
NOJIe3HbIE MOJETH, MPOMBIIUICHHbIE 00pa3lbl, TOBapHblE 3HAKHU, 3HAKU OOCITYXUBaHMS,
(¢upMeHHbIE HaMMEHOBAaHUS W yKa3aHUS [POUCXOXKACHUS WM HAUMEHOBAaHUS MecTa
IPOMCXOXKACHUS, a TAK)XKe IpeceueHre HeJ0OPOCOBECTHOM KOHKYPEHIIMMY.

BoienenHbie 00BEKTHI U COCTABISIOT COJEP’KaHUE TEPMUHA «OOBEKTHI MPOMBINIIIEHHON
cobcTBeHHOCTU Y. O/THAKO €CTh BO3MOKHOCTD PACHIMPEHUs Kpyra 00BEKTOB, T.K. IO TEKCTY 4. (3)
TOM K€ CTaThU «IIPOMBIIIJICHHAas] COOCTBEHHOCTh IMOHUMAETCSI B CAMOM LIMPOKOM CMBICIE...».
Hccnenosarens u komMmeHtarop Ilapwxckoit konBeHuuu [.boneHxay3eH oTmedaeT Hald4due
BOIpOca 00 OTHO-CUMOCTHU K 00BEKTaM MIPOMBIIIIIEHHONH COOCTBEHHOCTH HOBBIX COPTOB PACTEHUH.
ITo MHEHUIO aBTOpPA, HTO JOIYCTUMO, HO CTPAHbI, KOTOPBIE «TOJKYIOT KOHBEHLUIO UMEHHO TaK,
00s13aHbl B OTHOIIEHUH ATHX OOBEKTOB paccMaTpHUBaTh IpaKIaH JIPYIMX CTPAH-WICHOB... Kak
CBOMX COOCTBEHHBIX T'PaKIaH U MPUMEHSATh K 3TUM 00BbEKTaM HOPMBbI KOHBEHIIMH, HE UMes IIpaBa
TpeOoBaTh B3aMMHOCTH B BOIIPOCAX OXPaHbI ITHX K€ 0OBEKTOBY.

OtoMy TpeOOBaHHIO MO Ka3axCTaHCKOMY 3aKOHOIATENbCTBY OTBEYAIOT, B YaCTHOCTH,
CEJIEKIIHOHHBIE TOCTUKEHUS.

N300peTenus, monae3Hble MOAETH, IPOMBIIIJICHHbIE 00pa3iibl B OOJIBIIMHCTBE CTPaH MUPA
OXPaHSIOTCS OCOOBIMHU JOKYMEHTAaMU — TIIaTeHTaMU. TepMUH «IIaTeHT» NPOU3BOAEH OT
JATUHCKOTO «patensy», 4TO MEePEeBOTUTCS KaK «OBITh OTKPBITHIM, JTOCTYITHBIM B30pYy IYOJIUKH».
JIOKyMEHT, WMMEIOIIMI Te4YaTh Ha JIMIEBOM CTOPOHE, HA3bIBAICS «OTKpBITAs TIPaMoOTa» OT
JaTUHCKOro BeIpakeHHs «literae patentes». CoxepkaHue 3TOr0 JOKYMEHTa MOXHO OBLIO
IIPOYECTh, HE MOBPEAMB IpU 3TOM camou nedatu. K cioBy, u mareHtsl PK umeror nedars Ha
JIMLEBOM CTOPOHE, U COJAEPIKAHKE ITATEHTA TAKXKE MOYKHO IIPOYUTATh, HE IIOBPEIUB IIEYaTH.
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MpI onpeiensieM MaTeHT KaK «BbIJaBa€Mblil B COOTBETCTBUU C HOPMAMHU 3aKOHOATEIbCTBA
YIOJIHOMOYEHHBIM TOCYAApCTBEHHBIM OPraHOM NaTEHTOBIAJAEIbIY OXPAHHBIA JOKYMEHT,
YIOCTOBEPSIOIIMI €ro HUCKIYHUTEIbHOE IIpaBO Ha HCIIOJIb30BAHHWE 3allaTEHTOBAHHOIO
TEXHUYECKOTO PELIECHUS Ha TEPPUTOPUM JAHHOW CTpaHbl MO COOCTBEHHOMY YCMOTPEHHIO B
TE€YEHHE ONPEECIIEHHOTO BPEMEHH, a TAK)KE IPUOPUTET TEXHUUECKOTO PELIEHUS U aBTOPCTBO €r0
CO3JaBILIUX JIUID.

Boznukaer Bompoc 06 OTHOCHMMOCTH IMPUBEICHHOTO ONPEAETICHHUS K TOBAPHBIM 3HAKaM,
3HaKaMm OOCIIy>)KMBaHHs 1 HAUMEHOBAaHUSM MECT IIPOUCXOXKACHUS TOBapoB. ClieyeT y4ecTh, 4To
BO MHOTHX CTpaHax Ha yKa3aHHbIe 00BEKTHI BBIAAIOTCS HE MATEHTHI, a Pa3JINYHbIC CBUACTEIbCTBA
0 peructpauuu. HecMoTps Ha paznuuue B HAMMEHOBAHUAX KaK IATEHT, TaK U CBUIETEIBCTBO O
peructpanyu 00JaJal0T BAXHBIM OOIIMM CBOMCTBOM - OHH YAOCTOBEPSAIOT HCKIIOYHTEIBHOE
npaBo ux obnangarens. Tak, B cooTBeTcTBUU co cT. 18 3akona PK «O ToBapHbIX 3HaKax, 3HAKax
00CIyXMBaHUS W HAUMEHOBAHMSIX MECT IPOUCXOXKIAEHUSI TOBapoB» OT 26 wurons 1999 r.
CBUJICTENLCTBO HAa TOBApHBIM 3HAK YIOCTOBEpsieT (aKT PEerucTpaldd TOBAPHOTO 3HAKA, €ro
IPUOPUTET, UCKIIOUUTEIBHOE MPABO BJIAJENIbIIa HA TOBAPHBIM 3HAK B OTHOIIEHHWU yKa3aHHBIX B
CBUJIETEIILCTBE TOBAapOB M ycnyr. Kak BHIHO U3 CpaBHEHMs MPUBEACHHOTO M paHee JAaHHOTO
onpejeNieHusi, peub HJeT 00 aHaJOrMYHbIX [0 3HAUEHUIO JIOKYMEHTax, YJOCTOBEPSIOIIMX
UCKITIOYUTENFHOE MPaBO UX 00JIagaTens.

COOTBETCTBEHHO, COBOKYIIHOCTh HOPMAaTHBHBIX aKTOB, pPETyJIHUPYIOIIUX CO3/aHuE,
pErucTpalMi0 UM HHOE OQOpMIICHHE, OCYIIECTBICHHE M 3alUTy MpaB Ha OOBEKTHI
IPOMBIIIIIEHHON COOCTBEHHOCTH HAa3bIBAIOT MAaTEHTHBIM IIPAaBOM.

Takum o0Opa3om, MaTEHTHOE MpPaBO €CTh COCTaBHas 4YacTh IpaBa HHTEIUICKTYaJlbHOU
COOCTBEHHOCTH, COOTBETCTBEHHO TOMY, YTO O0BEKTHI IPOMBIIIJIEHHONH COOCTBEHHOCTH €CTh YacTh
00BEKTOB MHTEIUIEKTYaTbHOU COOCTBEHHOCTH.

2. B 3akoHOmaTenscTBE 00 00BEKTaX WHTEIUICKTYaJbHOM, a 3HAYUT W TPOMBINUICHHOM
COOCTBEHHOCTH UIIMPOKO HCIOJBb3YETCS BBIPAXKEHUE «OXpaHa TMpaB». OTHUM MOHATHEM
OXBAaTBHIBAIOTCS BCE JOMYIIEHHBIE B ITpaBe (hOPMBI, METO/IbI, CIOCOOBI 0OecTeueHus mpas (B TOM
YHCiIe HapyILIEHHBIX).

B cucteMy oxpaHbl paB COCTaBHOM U TJIABHOM €€ YaCThIO BXOJUT MOJCUCTEMA MEP 3AIMThI
CyOBEKTHUBHBIX IpaB, BCTyMAlollas B JEHCTBHE NpPU MX HApyIIeHUWHU. [[pyrUMH COCTaBHBIMHU
YacTSIMH SIBIISIFOTCSI MEpPbI TOCYJAapCTBEHHOI'O MPHUHYXJIEHUS U MaTEepUAJIbHOTO MOOIIPEHUS, a
TaK)K€ CpPEICTBAa BOCCTAHOBJICHMsI HApYUICHHOI'O IIpaBa M YAOBJIETBOPEHHUS NPU3HABAEMOIO
3aKOHOM MHTepeca.

Takum oOpa3oMm, cucTeMa OXpaHbl TPaKIAHCKUX IMpaB SBISETCS CaMOW IIUPOKOH
KaTeropueil, BKIoYaromeld B ce0s MHOXKECTBO Pa3HBIX MO HaNpaBICHHOCTH JEHCTBUS TPYIII
IIPABOBBIX CPEJICTB.

Hauunas ¢ 1992 r. no ceronnsiimnuii neHb B Pecnmyonuke Kazaxcran yxe chopmupoBana
OCHOBa CHCTEMBI NPABOBOI OXpaHbl MHTEJUICKTYaJbHOM COOCTBEHHOCTH B 1I€JIOM Ha OCHOBE
COBEpUIEHHO HOBOM  MOJOTpaciM  3aKOHOJATENbCTBA — IpaBa  HMHTEJUIEKTYalbHOU
COOCTBEHHOCTH, B KOTOpPOH OIlpe/iesieHbl MPaBOBOM peXUM Hambosiee 3HAYMMBIX OOBEKTOB
TBOPYECTBA, CYObEKTOB OTHOIIEHMI 110 UX MOBOAY U COJepKaHNe TaKHX OTHOIIECHUH.

OTy CUCTEMY MOKHO ITPEJICTABUTD ceOe Kak B CTATHYECKOM, TaK U JMHAMHUYECKOM acIeKTax.

B cratuueckoM acmekTe cucTeMa OXpaHbl MHTEIIEKTYaJlbHOM  COOCTBEHHOCTH
IIPEJICTaBISIETCSA KaK B3aUMOCBSI3b 3aKOHOJATEIbHBIX U MHCTUTYIIMOHAIBHBIX COCTABIISIONINX.

[Ipu »TOM 3aKOHOJATENbHAs 4YacTh CHUCTEMBbI BKIO4yaeT B ce0s KoHcTuTynmio crpassl,
KOJEKCBI, 3aKOHBI, TOCTaHOBJIEHUs [IpaBUTENbCTBA U BEAOMCTBEHHBIE HOPMATUBHBIE aKTHI IO
BOIPOCAM OXpaHbl HHTEJIEKTYaJIbHOI COOCTBEHHOCTH U 00pa3y MOoACHCTEMY 3aKOHOJATeNIbCTBA.
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WMHCTUTYLIMOHANbHASA YacTh TPEACTaBIAeT CO0OM CHCTEMy OpraHOB M OpraHU3alHid,
COIVIACOBAHHAs JIEATEIbHOCTh KOTOPBIX JOJKHA 00eCHeunBaTh HaJIEXKALIYI0 OXpaHy 0ObEKTOB
MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH. MHOXKECTBO CyOBEKTOB C Pa3IMYHBIMH OpPraHU3aIMOHHO-
IPaBOBBIMU (pOpMaMU MX (GYHKLIHOHMPOBAHUSA MOXKHO Ha3BaTh IOJCUCTEMOH JIMLL.

B nuHamuueckoM acmekTe cUcTeMa OXpaHbl MpaB HHTEIUIEKTYaJbHOH COOCTBEHHOCTH
npeacTaBisieT co00i COBOKYITHOCTh MPABOBBIX CIIOCOO0B (POPM, METOOB, CPEACTB U IIPUEMOB),
IPUMEHSEMbIX YYaCTHMKaMHM IIPaBOOTHOLIEHWH 110 MOBOJAY IpaB HHTEUIEKTYyaJbHON
COOCTBEHHOCTH JIJIs IOCTHXKEHUS X PEaJIbHOM OCYIIECTBUMOCTH.

[TarentHast cuctema, Oyayuyd TPHU3BAHHOH OXpPaHATh OOBEKTHl POMBIIIICHHOM
COOCTBEHHOCTH, [0 CBOMM COCTABHBIM YaCTSM CTPOUTCS IO MOA0OMIO 0OOIIEl CHUCTEMBbI OXpaHbl
00BEKTOB HHTEIUIEKTYaIbHOW COOCTBEHHOCTH M BKJIIOUAET B Ce0s1 MOICUCTEMbI 3aKOHOAATEIbCTBA
U JIML, a B JIMHAMMYECKOM AacCleKTe€ XapaKTepU3YETCs COBOKYIHOCTHIO IPABOBBIX CIIOCOOOB
JIOCTHUKEHUS pealbHOCTH 3aKPEIUIIEMbIX IPaB.

3akiroueHue

B mae 2003 rona [pesunentom Kazaxcrana H. HazapOaeBbim Oblta yTBepxkaeHa Ctparerus
WHAYCTpUaIbHO-UHHOBAIIMOHHOTO pa3BuTHs Kaszaxcrana na 2003-2015 roasr (Crtparterus). B
Crpareruun yneneHo BHHMaHue BcTymwieHuto Kazaxcrana B BTO ¢ mensio co3ganust
OJIarONpUATHBIX YCIOBHM JUIsI YCTOMYMBOIO 3KOHOMMYECKOIO POCTa 3a CYET OCYILECTBIICHUS
BHEIIIHEW TOPIOBJIM U KOPEHHOW NEPECTPOMKHM BHYTPEHHHUX YCJIOBHMM ITPOM3BOACTBA TOBAPOB U
YCIIYT B COOTBETCTBUU C IIPABUJIAMHU U HOPMaMU, IPUHATBIMU B 3TOM OpraHu3aluy.

@YHKIMM [0 pealn3allud TOCYAApCTBEHHOW TMOJMTUKM B O0OJAaCTH OXpaHbl IIpaB
UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH OCYILIECTBISET YIOJHOMOYEHHBIH opran —Komwurer 1o
npaBaM HMHTEIUIEKTyalnbHOH coOcTtBeHHOCTH (KoMmTeT), a Takke IOJBEJOMCTBEHHAsS €My
9KCHEepTHasl opraHuzauus — PecnmyOnMKaHCKOE TOCYAapCTBEHHOE Ka3eHHOE NpEeANpUsiTHe
«HannoHnanbHbI UHCTUTYT UHTEIUIEKTyallbHOU coocTBeHHOCcTHY (HUNC).
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